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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M),
BILASIPARA
PRESENT: Sri Bidyut Medhi,AJS

GR- 180/12
           u/s  448/323/352/294 IPC

State of Assam.............Prosecution.
                                           -Versus-

      Yusub Ali..................Accused
Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused: Shah Nawaj Hussain, Ld. Advocates.

Date of Evidence: 13.07.15 & 22.12.15

Date of Argument: 16.03.18

Date of Judgment:  16.03.18

                               JUDGMENT

Brief fact of the case:

 The  informant  Gangadhar  Das,  BDO  has  filed  an  FIR

stating that one Yusub Ali  Ahmed, S/O Eayakub Ali  Ahmed of

village-Baghmari  often  attended  Block  H.Q  and  disturbing

official works as reported by the employees of  the Block.  On

22.03.12  same  person  used  bad  language  to  Jyotirmay

Chakraborty,  Accountant(R.D.)  and  Arun  Chakraborty,G.S.  of

this Block. He also snatched official attendance register. Hence,

this case.

Police after investigation filed charge sheet under section

448/323/352/294 IPC against the accused person.

Accordingly,  particular  of  offence  under  section

448/323/352/294  IPC  has  been read over  and  explained  to  the

accused person to which he pleaded not guilty and claimed to

be tried. 

After  the  evidence  from  the  prosecution  examination

under section 313 Cr.P.C. found not necessary.
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Points for determination:

1. Whether  the  accused  person  committed  offence  of  
criminal trespassed into the house of the informant ?

2. Whether the accused person committed offence of assault
or criminal force otherwise than on grave provocation ?

3. Whether  the  accused  person  used obscene  language  
against the staffs of the informant in public ?

Decision discussion and reasons thereof:

Prosecution has examined as many as four two witnesses

in support of their case. 

PW-1 Gangadhar Das in his evidence has stated that he is

the informant of this case. In the year 2012 he was working as a

Bilasipara Development Block, Raniganj as BDO. On the day of

incident he was not  present in  the office.  16 numbers of  his

staffs informed him in written that  the accused person often

comes  and  gets  involved  argument  with  them  without  any

reason and disturbed them on their duties. One day the accused

person misbehaved his staffs Jyotirmay chakraborty and Arun

Chakraborty  by  using  unparliamentary  words  and  snatched

away the office attendance register. Later returned it. On that

basis he filed an ejahar and informed about the matter to DC,

Dhubri. Exhibit-1 is the FIR and Exhibit-1(i) is his signature.

In  his  cross-examination  he  has  stated  that  he  was

attending  the  office  regularly.  The  accused  person  never

misbehaved with him. On 27.03.12 he was received the written

complaint of his staffs. Complaint was given in office hour but

he does not remember the exact time. He knows the accused

person  filed  RTI  for  some  informations.   There  was  a  verbal

altercation between her and the accused person. She filed the
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case out of anger and misunderstanding. She does not have any

problem if the accused person is acquitted.

PW.3 Arun Chakraborty in his evidence has stated that he

knows both the informant and the accused person. In the year

2012 he was working as Gram Sevak at BDO office and one day

the  accused  person  came to  their  office  and  told  him some

questions.  The  accused  person  caled  him  like  'Toy'.  He  did

misbehave. He informed his Superior about the matter.

In his cross-examination he has stated that he can't say

the  date  of  incident.  Nothing  hapened,  only  there  was

misunderstandidng. 

PW.2 and PW.4 in their evidence has stated that at the

time of incident they were not present. They heard from others

that  the  accused  person  did  misbehave  but  not  specifically

anybody. 

From the evidence of PW.3 it become clear that there was

no such incident of misbehaviour as alleged.

Thus it  is  seen that there is  no proof  that the accused

person has committed any offence as alleged. Accordingly, the

accused person is acquitted from all the allegations against him.

 The bail bond shall remain in force for another period of

six months. 

Given under my hand and seal of the Court on this 16th

day of March, 2018.

Bidyut Medhi

      (SDJM-M, Bilasipara) 
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